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DETAILED ACTION 



Response to Amendment 

Applicant amendment of 1-25-05 amended claims 1 -6, 10, 11 - 17 and added 
new claims 1 8 -20 as well as traversed rejections of Claims 1-17. 
Currently, claims 1-20 are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 9, 11, 12, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Treyz (US 6,587,835 B1) in view of Delorme (US 6,321,158 B1). 

Regarding Claim 1 and related claims 1 1 and 14 (currently amended), Treyz teaches a 
method and system of optimizing a shopping list process, comprising steps of: 
obtaining a shopping list comprising a plurality of items and/or services to be obtained 
(see at least Abstract and Figures 24 and 32); 

programmatically determining a plurality of merchants, locations thereof, from which the 
plurality of items and/or services maybe obtained, (see at least Co 12, lines 46 - 56 and 
Figure 28). 
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Although Treyz in the same area of online shopping does discloses providing a 
shopping list item by location and a marked path (Figure 42), the reference does not 
specifically disclose and teach a method for programmatically computing, in view of one 
or more shopping path optimization factors a shopping path comprises an ordered 
traversal among locations of the merchants, and wherein optimization factors comprises 
at least a minimum overall cost of obtaining the items and/or services. 

On the other hand and in the same area of providing optimized paths, Delorme teaches 
a method and system for programmatically computing, in view of one or more shopping 
path optimization factors a shopping path comprises an ordered traversal among 
locations of the merchants, and wherein optimization factors comprises at least a 
minimum overall cost of obtaining the items and/or services (see at least Col 9, lines 25 
- 30 and Col 51 , lines 10-17). Please note that Delorme does not specifically disclose 
merchants. However, Delorme does disclose various businesses, which can be 
merchants. It that regard and for examination purposes, businesses were equated as 
equivalent to a merchant. Moreover and it is noted in the applicant's specification at 
page 14, lines 15 17 that well known algorithms such as "traveling salesman problem" 
are used to compute an overall and optimized shopping path based on input. In this 
regard, Delorme teaches that the optimized route is determined based upon input 
obtained and thereby optimizes the route including associated way points and as taught 
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by applicant used a well known optimization approach based on a "traveling salesman 
problem" algorithm. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the method and system of Treyz with the method and system of 
Delorme to have enabled optimizing a shopping list process as recited in claim 1. Treyz 
discloses a method and system of optimizing a shopping list process, comprising steps 
of: obtaining a shopping list comprising a plurality of items and/or services to be 
obtained (see at least Abstract and Figures 24 and 32); programmatically determining a 
plurality of merchants, locations thereof, from which the plurality of items and/or 
services maybe obtained, (see at least Co 12, lines 46 - 56 and Figure 28). Delorme 
discloses a method and system for programmatically computing, in view of one or more ♦ 
shopping path optimization factors a shopping path comprises an ordered traversal 
among locations of the merchants, and wherein optimization factors comprises at least 
a minimum overall cost of obtaining the items and/or services (see at least Col 9, lines 
25 - 30 and Col 51 , lines 10-17). Thereby, one of ordinary skill in the art would have 
been motivated to extend the method and system of Treyz with a method and system 
for programmatically computing, in view of one or more shopping path optimization 
factors a shopping path comprises an ordered traversal among locations of the 
merchants, and wherein optimization factors comprises at least a minimum overall cost 
of obtaining the items and/or services. As a result and with these capabilities, the 
shopper's time involved in figuring out the merchants/businesses to visit in order to 
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obtain the best priced product will be reduced as well as curtailing the time required to 
map out a route. Please note and as disclosed by Delorme the user can select various 
optimization factors. Moreover, these optimization factors can be determined as noted 
in the applicant's specification (Page 18, lines 15 - 17) by such well known algorithms 
such as "traveling salesman". In that regard, the method of Delorme while not 
specifically disclosing these kinds of well known algorithms such as "traveling 
salesman", Delorme does disclose the use of algorithms. In that regard it would have 
been obvious to one of ordinary skill to extend Delorme with a well known algorithm 
such as "traveling salesman to optimize the traversal to best fit the users selected 
factors. Thereby, the user can select these different factors to best fit their options 
desired, which will provide them additional choices in optimizing the shopping process. 

Regarding claim 2, Delorme teaches a method wherein physical length for the shopping 
path is used in addition to, or instead of, minimum overall cost (Col 2, lines 54 - 56). 
Please note that Delorme discloses shortest route, which for examination purposes was 
equated as equivalent to physical length, since "shortest" teaches one of ordinary skill a 
"physical length." 

Regarding claim 3 and new claim 20 as well as new claims 18 and 19, as noted above, 
Delorme teaches various optimization factors which can be used for computing an 
optimized path (see above claim 1 ). 
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Regarding claim 4, Treyz teaches a method, wherein a minimum number if merchants 
from which the item and/or services maybe obtained is used in addition to, or instead of, 
the minimum overall cost. (Figure 28). 

Regarding claim 5 and related claims 12 and 15 (previously presented), Treyz teaches 
a method, further comprising the step of shopping at each successive one of the 
merchants on the computed shopping path, comprising steps of traveling to the location 
of the successive merchant, while at the traveled to location obtaining zero or more of 
the items and or services from the shopping list; and programmatically remembering 
which items and/or services have been thus obtained (Abstract and Figure 11). Please 
note that Treyz discloses the function of "remembering" by saving for expense account 
reporting of the item purchased/obtained. Thereby, Treyz "remembers'Vstores the item 
obtained, regardless of the number stores. 

Regarding claim 9 (previously presented), Treyz teaches a method, wherein the 
programmatically determining step further comprises the step of contacting the 
merchants are in a dynamic and automated manner to determine availability of the 
items and/or services on the shopping list (Abstract, Col 1, lines 41 - 46 and Figure 1). 
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Claims 6 - 7, 10, 13 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Treyz and Delorme as applied to claims 1, 
11 and 14 above, and further'in view of Ogasawara (US 6,386,450 B1). 

The combination of Treyz and Delorme substantially discloses and teaches the 
applicant's invention. 

However, the combination does not specifically disclose and teach a method which 
includes a shopping path begins from an identified starting location and terminates at an 
identified ending location, which may be identical to the starting location as well as 
dynamically contacting merchants to deterriiine availability of the items on the list; and 
comprising the step of computing a summary after visiting the selected merchants, 
wherein the summary comprises information pertaining to one or more of which 
merchants were visited; the remembered items which were purchased; a cost of the 
remembered items which were purchased; a count of merchants visited; a cost savings 
of the remembered items which were purchased. 

Regarding claim 6 and related claims 13 and 16, Ogasawara teaches a method, further 
comprising steps of : after shopping at each successive one of the merchant's 
programmatically creating a revised shopping list whiqh excludes the programmatically 
remembered items or services; and determining whether items and/or services 
. expected to be available from a particular one of the merchants were available from the 
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particular merchant, and if not, programmatically recomputing the shopping path after 
adding the items which were unavailable to the revised shopping list (Col 2, lines 61 - 
67 and Figures 4, 5A and B and 6 - 9). Please note that Ogasawara does not refer 
specifically to merchants, rather to a merchant and defining an optimum shopping path 
for the shopper in the merchant's store. In this regard, it would have been obvious to 
add the capability to expand the geographical area as with Delorme and Treyz to 
include other merchants and specifically an enclosed area such as shopping mall 
containing multiple stores/merchants. Moreover, Ogasawara is not limited to just a 
single store and Treyz discloses remembering the items obtained at any time and any 
location. In this manner, the customer would be pleased and use the service capability 
in addition to include these other merchants, which will provide a larger potential 
selection of merchants as well as items. In this manner, the customer will likely 
recommend the service to others as result of these additional labor saving features. 

Regarding claim 7, Ogasawara teaches a method, wherein the shopping path begins 
from an identified starting location and terminates at an identified ending location, which 
may be identical to the starting location (Col 3, lines 57 - 60 and Figures 8 - 9). 

Regarding claim 10 (currently amended), Ogasawara teaches a method, further 
comprising the step of programmatically computing a summary after traveling to the 
selected merchant locations, wherein the summary comprises information pertaining to 
one or more of which merchant locations were traveled to; the remembered items and 
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or services which were obtained; a count of merchants traveled to; a cost savings of the 
remembered items which were purchased (Col 1 , lines 40 - 41 , Col 16, lines 20 - 25 
and Figures 4 and 5A). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the combination of Treyz and Delorme with the method and system of 
Ogasawara to have enabled, a method and system as recited in the above claims - in 
order to include the capability of remembering as well as updating a shopping list based 
on results from the current trip. The combination of Treyz and Delorme disclose a 
method and system for optimizing a shopping list process, as recited in claims 1 and 1 1 
and 14. Ogasawara disclose a method and system as recited in claims 6 - 7, 10, 13 
and 16 (Abstract, Col 2, lines 61 - 67 and Figures 4, 5A and B and 9). Therefore, one 
of ordinary skill in the art would have been motivated to extend the combination of Treyz 
and Delorme with a method and system which includes a shopping path begins from an 
identified starting location and terminates at an identified ending location, which may be 
identical to the starting location as well as dynamically contacting merchants to 
determine availability of the items on the list; and comprising the step of computing a 
summary after visiting the selected merchants, wherein the summary comprises 
information pertaining to one or more of which merchants were visited; the remembered 
items which were purchased; a cost of the remembered items which were purchased; a 
count of merchants visited; a cost savings of the remembered items which were 
purchased. In that regard, the shopper's burden for remembering everything, which will 
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eases their already overburdened minds and thereby increase their satisfaction. With 
this increased satisfaction, the probability is increased that their loyalty and continued 
use of this service for future shopping will also be increased. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Treyz and Delorme as applied to claim 1 above, and further In 
view of Jain (US 5,155,679). 

The combination of Treyz and Delorme substantially disclose and teach the applicant's 
invention. 

However, the combination does not specifically disclose and teach a method wherein 
one or more traveling salesman algorithm implementations are used by the 
programmatically computing step. 

On the other hand and regarding claim 8 (currently amended), Jain teaches a method 
wherein one or more traveling salesman algorithm implementations are used by the 
programmatically computing step (Col 16, line 3). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the combination of Treyz and Delorme with the method of Jain to have 
enabled a method wherein one or more traveling salesman algorithm implementations 
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are used by the programmatically computing step. The combination of Treyz and 
Delorme disclose a method and system for optimizing a shopping list process, 
comprising steps of: obtaining a shopping list comprising a plurality of items; obtaining 
one or more factors which a user wishes to use in optimizing a shopping path for the 
items on the shopping list; programmatically determining a plurality of merchants and 
locations thereof where the items may be purchased; and programmatically computing 
the shopping path such that the user can use the shopping path to travel among the 
locations of at least two selected ones of the merchants, wherein the merchants are 
selected according to the one or more obtained factors. Jain discloses a method 
wherein one or more traveling salesman algorithm implementations are used by the 
programmatically computing step (Col 16, line 3). Therefore, one of ordinary skill in the 
art would have been motivated to extend the combination of Treyz and Delorme with a 
method wherein one or more traveling salesman algorithm implementations are used by 
the programmatically computing step. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Treyz and Delorme as applied to claim 1 above, and further in 
view of Obradovic (US 2002/0038307). 

The combination of Treyz and Delorme substantially disclose and teach the applicant's 
invention. 
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However, the combination does not specifically disclose and teach a method wherein 
the nearest neighbor algorithm implementation is used by the programmatically 
computing step. 

On the other and regarding claim 17 (new), Obradovic teaches a method wherein the 
nearest neighbor algorithm implementation is used by the programmatically computing ' 
step (Page 7, Para 0063). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the combination of Treyz and Delorme with the method of Obradovic 
to have enabled a method wherein the nearest neighbor algorithm implementation is 
used by the programmatically computing step. The combination of Treyz and Delorme 
disclose a method and system for optimizing a shopping list process, comprising steps 
of: obtaining a shopping list comprising a plurality of items; obtaining one or more 
factors which a user wishes to use in optimizing a shopping path for the items on the 
shopping list; programmatically determining a plurality of merchants and locations 
thereof where the items may be purchased; and programmatically computing the 
shopping path such that the user can use the shopping path to travel among the 
locations of at least two selected ones of the merchants, wherein the merchants are 
selected according to the one or more obtained factors. The combination of Treyz and 
Del.orme disclose a method and system for optimizing a shopping list process, 
comprising steps of: obtaining a shopping list comprising a plurality of items; obtaining 
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one or more factors which a user wishes to use in optimizing a shopping path for the 
items on the shopping list; programmatically determining a plurality of merchants and 
locations thereof where the items may be purchased; and programmatically computing 
the shopping path such that the user can use the shopping path to travel among the 
locations of at least two selected ones of the merchants, wherein the merchants are 
selected according to the one or more obtained factors. Obradovic discloses a method 
wherein the nearest neighbor algorithm implementation is used by the programmatically 
computing step (Page 7, Para 0063). Thereby, one of ordinary skill in the art at the time 
of the invention would have been motivated to extend the combination of Treyz and 
Delorme with a method wherein the nearest neighbor algorithm implementation is used 
by the programmatically computing step. 

Response to Arguments 

Applicant's arguments with respect to claims 1 - 20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Rhode whose telephone number is 571.272.6761. 
The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on (703) 308-1344. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is 
571.272.7169. 

Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

571.273.8300 [Official communications; including 
After Final communications labeled 
"Box AF"] 

[Informal/Draft communications, labeled 

"PROPOSED" or "DRAFT"] 

RER 



/ mxe%k. Smith 
^Primary Examiner 




